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available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive. A
“freelance’ journalist will be regarded
as a representative of the news media if
he can demonstrate a solid basis for ex-
pecting publication through a news or-
ganization, even though not actually
employed by it. This may be dem-
onstrated either by a publication con-
tract with the news organization or by
the past publication record of the re-
quester.

[52 FR 13668, Apr. 24, 1987, as amended at 53
FR 49983, Dec. 13, 1988; 54 FR 7417, Feb. 21,
1989. Redesignated at 56 FR 56934, Nov. 7,
1991, and amended at 56 FR 57805, Nov. 14,
1991; 59 FR 11550, Mar. 11, 1994; 60 FR 57345,
Nov. 15, 1995; 64 FR 41290, July 30, 1999; 68 FR
56559, Oct. 1, 2003; 69 FR 34935, June 23, 2004]

§265.10 Annual report.

A report concerning the administra-
tion of the Freedom of Information Act
and this part will be submitted to the
Attorney General of the United States
on or before February 1 of each year,
with the first such report, for fiscal
year 1998, due on or before February 1,
1999. Data for the report will be col-
lected on the basis of fiscal year that
begins on October 1 of each year. The
Attorney General, in consultation with
the Director, Office of Management
and Budget, will prescribe the form and
content of the report. The report will
be made available to the public at the
headquarters Library and on the Postal
Service’s world wide web site at http://
www.usps.com/foia.

[63 FR 6483, Feb. 9, 1998, as amended at 68 FR
56559, Oct. 1, 2003]

§265.11 Compliance with subpoena
duces tecum, court orders, and
summonses.

(a) Compliance with subpoena duces
tecum. (1) Except as required by Part
262, produce other records of the Postal
Service only in compliance with a sub-
poena duces tecum or appropriate
court order.

(2) Time, leave, and payroll records of
postal employees are subject to produc-
tion when a subpoena duces tecum or
appropriate court order has been prop-
erly served. The custodian of the
records may designate a postal em-
ployee to present the records. The pres-
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entation by a designee rather than the
employee named in the subpoena or
court order must meet with the ap-
proval of the attorneys for each side. In
addition, such records may be released
if authorized in writing by the em-
ployee.

(3) If the subpoena involves a job-con-
nected injury, the records are under
the exclusive jurisdiction of the Office
of Workers’ Compensation Programs,
Department of Labor. Requests for au-
thorization to produce these records
shall be addressed to: Office of Work-
ers’ Compensation Programs, U.S. De-
partment of Labor, Washington, DC
20210-0001. Also notify the attorney re-
sponsible for the issuance of the sub-
poena or court order.

(4) Employee medical records are pri-
marily under the exclusive jurisdiction
of the U.S. Civil Service Commission.
The Commission has delegated author-
ity to the Postal Service and to the
Commission’s Regional Directors to re-
lease medical information, in response
to proper requests and upon competent
medical advice, in accordance with the
following criteria:

(i) Except in response to a subpoena
or court order, do not release any med-
ical information about an employee to
any non-Federal entity or individual
without authorization from the em-
ployee.

(ii) With authorization from the em-
ployee, the Area, Information Systems
Service Center, or Chief Field Counsel
will respond as follows to a request
from a non-Federal source for medical
information:

(a) If, in the opinion of a Federal
medical officer, the medical informa-
tion indicates the existence of a malig-
nancy, a mental condition, or other
condition about which a prudent physi-
cian would hesitate to inform a person
suffering from such a condition as to
its exact nature and probable outcome,
do not release the medical information
to the employee or to any individual
designated by him, except to a physi-
cian, designated by the employee in
writing. If a subpoena or court order
was issued, the responding official shall
caution the moving party as to the pos-
sible dangers involved if the medical
information is divulged.
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(b) If, in the opinion of a Federal
medical officer, the medical informa-
tion does not indicate the presence of
any condition which would cause a pru-
dent physician to hesitate to inform a
person of the exact nature and probable
outcome of his condition, release it in
response to a subpoena or court order,
or to the employee or to any person,
firm, or organization he authorizes in
writing.

(c) If a Federal medical officer is not
available, refer the request to the Civil
Service Commission regional office
with the medical certificates or other
medical reports concerned.

(5) Do not release any records con-
taining information as to the employ-
ee’s security or loyalty.

(6) Honor subpoenas or court orders
only when disclosure is authorized.

(7) When authorized to comply with a
subpoena duces tecum, do not leave the
original records with the court.

(b) [Reserved]

[40 FR 7331, Feb. 19, 1975, as amended at 51
FR 26386, July 23, 1986; 56 FR 55824, Oct. 30,
1991. Redesignated at 56 FR 56934, Nov. 7,
1991; 60 FR 36712, July 18, 1995; 60 FR 57345,
Nov. 15, 1995]

§265.12 Demands for testimony or
records in certain legal pro-
ceedings.

(a) Scope and applicability of this sec-
tion. (1) This section establishes proce-
dures to be followed if the Postal Serv-
ice or any Postal Service employee re-
ceives a demand for testimony con-
cerning or disclosure of:

(i) Records contained in the files of
the Postal Service;

(ii) Information relating to records
contained in the files of the Postal
Service; or

(iii) Information or records acquired
or produced by the employee in the
course of his or her official duties or
because of the employee’s official sta-
tus.

(2) This section does not create any
right or benefit, substantive or proce-
dural, enforceable by any person
against the Postal Service.

(3) This section does not apply to any
of the following:

(i) Any legal proceeding in which the
United States is a party;
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(i) A demand for testimony or
records made by either House of Con-
gress or, to the extent of matter within
its jurisdiction, any committee or sub-
committee of Congress;

(iii) An appearance by an employee
in his or her private capacity in a legal
proceeding in which the employee’s
testimony does not relate to the em-
ployee’s official duties or the functions
of the Postal Service; or

(iv) A demand for testimony or
records submitted to the Postal Inspec-
tion Service (a demand for Inspection
Service records or testimony will be
handled in accordance with rules in
§265.11).

(4) This section does not exempt a re-
quest from applicable confidentiality
requirements, including the require-
ments of the Privacy Act. 5 U.S.C. 552a.

(b) Definitions. The following defini-
tions apply to this section:

(1) Adjudicative authority includes,
but is not limited to, the following:

(i) A court of law or other judicial fo-
rums, whether local, state, or federal;
and

(ii) Mediation, arbitration, or other
forums for dispute resolution.

(2) Demand includes a subpoena, sub-
poena duces tecum, request, order, or
other notice for testimony or records
arising in a legal proceeding.

(3) Employee means a current em-
ployee or official of the Postal Service.

(4) General Counsel means the General
Counsel of the United States Postal
Service, the Chief Field Counsels, or an
employee of the Postal Service acting
for the General Counsel under a delega-
tion of authority.

(5) Legal proceeding means:

(i) A proceeding before an adjudica-
tive authority;

(ii) A legislative proceeding, except
for a proceeding before either House of
Congress or before any committee or
subcommittee of Congress; or

(iii) An administrative proceeding.

(6) Private litigation means a legal
proceeding to which the United States
is not a party.

(7) Records custodian means the em-
ployee who maintains a requested
record. For assistance in identifying
the custodian of a specific record, con-
tact the Manager, Records Office, U.S.
Postal Service, 475 L’Enfant Plaza,
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